VOLUNTARY CLEANUP CONTRACT
11-5965-NRP

IN THE MATTER OF
ROGERS PROPERTY SITE, MARLBORO COUNTY
and
TOWN OF BLENHEIM

This Contract is entered into by the South Carolina Department of Health and
Environmental Control and the Town of Blenheim, with respect to the Property located
at the southwest corner of South Main Street and West High Street in Blenheim, South
Carolina. The Property includes approximately 12 acres identified by Tax Map Serial
Number 59-00-01-12. In entering this Contract, the Department relies on the
representations contained in the “Non Responsible Party Application for Voluntary
Cleanup Contract" of January 27, 2011, and any amendments thereto, by the Town of

Blenheim, which is incorporated into this Contract and attached as Appendix A.

AUTHORITY

This Contract is entered into pursuant to the Brownfields/Voluntary Cleanup Program,
S.C. Code Ann. § 44-56-710 et. seq. (as amended); the South Carolina Hazardous
Waste Management Act (HWMA), S.C. Code Ann. § 44-56-10, el. sed. (as amended),
and the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA), 42 U.S.C. §§ 9601, et seq.

DEFINITIONS

1. Unless otherwise expressly provided in this Contract, terms used herein shall have

the meaning assigned to them pursuant to the Brownfields/Voluntary Cleanup
Program, S.C. Code Ann. §44-56-710 et. seq. (as amended), and if not set forth
therein, shall have the meaning assigned to them pursuant to the South Carolina
Hazardous Waste Management Act, S.C. Code Ann. § 44-56-10, et. seq. (as
amended), the S.C. Pollution Control Act, S.C. Code Ann. .§ 48-1-10, et. seq. (as
amended), the S.C. State Underground Petroleum Environmental Response Bank

Act, S. C. Code Ann. § 44-2-10, et. seq. (as amended) or the Comprehensive
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Environmental Response, Compensation and Liability Act (CERCLA), 42 U.S.C. §§
9601, et. seq.

A

“Town” means the Town of Blenheim.

“Beneficiaries” means the Town’s Non-Responsible Party lenders, parents,
managers, members, employees, subsidiaries, and successors, including new
purchasers, lessees, and other parties acquiring an interest in any portion of the
Property, but only to the extent that such parties have never been a Responsible
Party at the Site.

“‘Contamination” means the presence of a contaminant, pollutant, hazardous

substance, petroleum, or petroleum product.

. “Contract” means this Voluntary Cleanup Contract.

“Department” means the South Carclina Department of Health and
Environmental Control, or a successor agency of the State of South Carolina that

has responsibility for and jurisdiction over the subject matter of this Contract.

“Existing Contamination” shall mean any Contamination present on, or under, the

Property as of the execution date of this Contract.

. “Property” means the real property as described in the Non Responsible Party

Application for Voluntary Cleanup Contract attached as Appendix A, and that is
subject to the ownership, prospective ownership, or possessory or contractual

interest of the Town and its Beneficiaries.

. “Segregated Sources” means drums, tanks, or similar discrete containers that

potentially hold substances that may cause Contamination upon release to the
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environment.

l. “Site” means all areas where a contaminant has been released, deposited,
stored, disposed of, or placed or otherwise comes to be located; “site” does not
include any consumer product in consumer use or any vessel, as defined in
CERCLA section 101 (28).

J. "Waste Materials” means any Contamination-causing solid, semi-solid, or liquid
material discarded, buried, or otherwise present on the Properly, and may
include sludge, slag, or solid waste materials such as empty containers and
demolition debris or materials containing asbestos, lead-based paint, or

petroleum or other contaminants.

FINDINGS

2. Based on the information known hy or provided to the Department, the foliowing

findings are asserted for purposes of this Contract:

A. Owners and Operators: The owners and operators of the Property include the

following:
Carolee Cuilum Rogers 1968 - 1973
Virginius Cullum Rogers, Jr. 1973 — 1979

Charles McCall Rogers
Richard Sparks Rogers
Mary Rebecca Rogers

Catherine Gambrell Rogers 1979 — present

B. Property and Surrounding Areas: The Property is a rectangular shaped tract of

approximately 12 acres of cleared land at the southwest corner of South Main

Street (South Carolina Highway 38) and West High Street (South Carolina
VCC 11-5965-NRP
Town of Blenheim
File #57906
Page 3 of 31




Highway 57) in Blenheim, South Carclina. Agricultural fields and grassy areas
cover approximately ten (10) acres of the Property. A maintenance/operations
area in the center of the parcel covers the remainder of the Property. The site is
used for growing row crops, storing grain, chemical storage and maintaining and

storing farm equipment.

Features on the Property include:
Four grain silos;

A covered equipment area;
A chemical storage shed;
A well house;

A machine shop;

A shed of unknown use;

A fiberglass water storage tank;
A nitrogen storage tank;
Dirt roads;

0.  Agricultural fields.
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The property to the north is West High Street and residences beyond. The
property to the east is South Main Street and a church, community center, and
residences beyond. The property to the south is Broad Street and agricultural
fields and a forested area beyond. The property to the west is Highland Street

and agricultural fields beyond.

Based on a Phase | Environmental Assessment prepared by The Booth
Company (dated November 11, 2008) and a Phase | Environmental Assessment
Update prepared by The Booth Company (dated December 30, 2010) the
Property has been owned by various members of the Rogers family since the
early 1900s. The Property has always been used for agricultural activities with

the exception of that portion of the parce! at the intersection of South Main Street
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and West High Street. A 1971 aerial photograph shows a structure at the

southwest corner of South Main Street and West High Sireet identified as a gas

station with underground storage tanks (USTs). The structure and USTs were

removed at an unknown date during the widening of South Main Street. Use of

the Property prior to its acquisition by the Rogers family is unknown.

C. Investigations / Reporis:

The Booth Company prepared a Phase | Environmental Assessment for the

Property in 2008. The following on-site recognized environmental conditions
(RECs) were identified:

1.
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11.

Numerous drums, containers of herbicides, hydraulic fluid, gear oil, and
other petroleum products;

Spilled waste oil and other surface staining believed to be associated with
machinery operation and repair;

One aboveground storage tank (AST) containing diesel fuel;

Two USTs used for gasoline and diesel fuel;

A mobile tank used for diesel fuel that was leaking;

An area where debris and containers were burned;

Numerous debris piles around the maintenance/operations area;

Buildings used for pesticide storage;

A building used as a workshop that contained machinery, numerous
petroleum products and drums;

Covered areas that contained farm equipment, other machinery and
automobile frames;

A former gas station located at the southwest corner of South Main Street
and West High Street.

All of the above on-site RECs with the exception of the former gas station are

located in the maintenance/operations area in the center of the parcel.
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D. Investigations / Beports: S&ME prepared a Phase I Environmental
Assessment for the Property in 2009 that included analytical results for 21 soil
samples and three groundwater samples. The maintenance/operations area and
the former gas station were assessed. Concentrations of the pesticides DDE,
DDT, Toxaphene, Dieldrin, and Aldrin in excess of EPA Region 9 Screening
Levels for Residential Soil were detected in shaliow (0-2 feet) and surface
composite soil samples in the maintenance/operations area. Concentrations of
DDT, Toxaphene, Dieldrin, and Aldrin in excess of EPA Region 9 Screening
Levels for Industrial Soil were detected in shallow (0-2 feet) and surface
composite soil samples in the maintenance/operations area. Concentrations of
petroleum constituents in excess of Department risk-based screening levels for
soil were detected in soils under the gas and diesel USTs. No petroleum
constituents were found in a groundwater sample from a temporary monitoring
well in the area of the former gas station. No soil samples were taken in the area

of the former gas station or the agricultural fields.

E. _Applicant ldentification: The Town is a local government with its principal place

of business located at 106 East High Street in Blenheim. The Town affirms that it
has the financial resources to conduct the response action pursuant to this

Contract.

F. Proposed Redevelopment: The Town will acquire the Property and intends to

develop it into a recreational complex for the community and Marlboro County
School District.

BONA FIDE PROSPECTIVE PURCHASER STATUS

3. The Town certifies that it and its members are Non-Responsible Parties at the Site

and are eligible to be a Bona Fide Prospective Purchaser for the Property.
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RESPONSE ACTION

4. The Town agrees to conduct the response actions specified in the sub-paragraphs

below. An initial Work Plan shall be submitted by The Town, or its designee, within
thirty days after the date of execution of this Contract, or such eatlier or later date if
approved by the Depariment’'s project manager. A Report of the assessment
results shall be submitted by the Town, or its designee in accordance with the
schedule provided in the initial Work Plan. The Town acknowledges that the
assessment may find distributions of Existing Contamination requiring additional
assessment and/or corrective action on the Property that cannot be anticipated with
this Contract. The Town agrees to perform the additional assessment and/or
corrective action consistent with the intended uses of the Property under the
purview of this Contract; however, the Town may seek an amendment of this
Contract to clarify its further responsibilities. The Town shall perform all actions
required by this Contract, and any related actions of the Town’s choosing not
expressly required by this Contract, pursuant to Work Plans and/or Addenda

approved by the Department.

A. Work Plan Logistics:

1). The Work Pian(s) shall set forth a schedule and methods for assessment and
corrective action activities detailed herein. |

2). The Work Plan{s) shall be submitted to the Department in the form of one
hard copy and one electronic copy of the entire Work Plan on a compact disk
(in .pdf format).

3). All activities undertaken pursuant to this Contract shall be consistent with
South Carolina statutes, regulations, and permitting requirements (e.g.,
stormwater management and waste disposal regulations). The Town shali
identify and obtain the applicable permits before beginning any action.

4). The Work Plan(s) shall be in accordance with accepted industry standards
and shall be signed and sealed by a Professional Engineer or Professional

Geologist duly-licensed in South Carolina.
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5). The Work Plan(s) shall provide detailed information about the proposed
sampling points, collection methods, analytical methods, quality assurance
procedures, and other pertinent details of the assessment and/or corrective
action activities consistent with the following:

a). Sample collection methodologies shall be consistent with the US EPA
Region |V Field Branches Quality System and Technical Procedures.

b). All monitoring wells and groundwater sampling points shall be constructed
in accordance with 25 S.C. code Ann. Regs. R.61-71, the South Carolina
Well Standards. The Work Plan shall provide sufficient detail to support
issuance of the well approvals by the Department.

¢). The laboratory analyses for samples taken pursuant to the Work Plan are
specified in the media-specific sub-paragraphs below, but may include: 1)
the full EPA-TAL (Target Analyte List); 2) the full EPA-TCL (Target
Compound List); 3) the TAL-Metals (EPA-TAL excluding Cyanide); 4)
SVOCs (EPA-TCL Semi-Volatile Organics; 5) VOCs (EPA-TCL Volatile
Organic Compounds); or, 6) Pesticides (the EPA-TCL Pesticides).

d). All analytical methods shall use appropriate detection levels to allow
comparison to the media-specific screening criteria listed in the “EPA
Regional Screening Levels for Chemical Contaminants at Superfund
Sites” in effect at the time of sampling. The applicable Protection of
Groundwater SSL for soil samples shall be the “MCL-Based SSL”, if listed.
If the applicable screening criteria are lower than achievable detections
levels, the analytical method shall use the lowest achievable detection

levels.

6). The Work Plan shall include the names, addresses, and telephone numbers
of the Town's consulting firm(s), analytical laboratories, and the Town's
contact person for matters relating to this Contract and the Work Plan.

a). The analytical laboratory shall possess applicable Certification defined in
25A S.C. Code Regs. R.61-81, for the test methods specified in the Work
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Plan.

b). The Town shali notify the Department in writing of any changes
concerning the consulting firm(s), contact person(s), or laboratory
identified in the Work Plan.

7). The Department will notify the Town in writing of approvals or deficiencies in
the Work Plan.

8). The Town, or its designee, shalt respond in writing within thirty (30) days of
receipt of any comments on the Work Plan by the Department.

9). The Town shall begin implementation of the Work Plan as soon as
reasonably possible after receipt of written approval of the Work Plan by the
Department.

10). The Town shall inform the Department at least five (5) working days in
advance of all field activities conducted pursuant to the Work Plan, and shall
allow the Department, or its authorized representatives, to take duplicates of
any samples if desired.

11}). The Town shall preserve items that may: 1) provide evidence of a
Potentially Responsible Party's involvement at the Site; 2) lead to the
discovery of other areas of Contamination at the Site; or 3) contain
environmental information related to the Site. Such items may include
drums, bottles, labels, business and operaling records, contracis, Site
studies, investigations, and other physical or written materials relating to the
Site. The Town shall notify the Department of the location of any such items,
and provide the Department with an opportunity to inspect any materials or
copy any documents at the Department's expense prior to destruction of said
items.

B. Report Logistics

1). Report(s) shall be prepared in accordance with accepted industry standards
and shall be certified by signature and seal of a Professional Engineer or

Professional Geologist duly-licensed in South Carolina.
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2).

3).

C. Ass

The Repori(s) of assessment and/or corrective action activities shall include
a discussion of investigation methods and any deviations from the
Department approved Work Plan. The Report shall also include tables and
figures to summarize all data, a surveyed map documenting sampling
locations, documentation of field observations including well core logs,
sample descriptions, field screening results, and all laboratory analytical
data.

All Report(s) shall be submitted to the Department in the form of one
hardcopy and one electronic copy of the entire Report on a compact disk (in
pdf format).

ess Waste Materials and Segregated Sources:

1).

3).

The Town shall characterize any Waste Material and Segregated Sources
that may be discovered on the Property at any time during assessment,
corrective action, or development activities in accordance with a Department

approved plan.

. Upon discovery of any Segregated Source that has not yet released all

contents to the environment, the Town shall expeditiously stabilize or remove
the Segregated Source from the Property

The Town shall immediately notify the Department if a release of
Contamination occurs as a result of its assessment, stabilization or removal
actions. The Town shall assess the impact of the release and take

necessary action in accordance with a Department approved plan.

D. Conduct a well survey:

1),

The Town shall map all public and private wells used for drinking water
supply within a one-half mile radius of the Property, and wells used for

irrigation or other non-drinking water use within a one-quarter mile radius.

. The Town shall report sufficient information to the Department to allow the

Department to secure permission to sample the wells. At a minimum, this
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information shall include the: 1) Location of the well; 2) Identity and mailing

address of the well owner; and, 3) Telephone number, if publicly available or

otherwise known to the Town, of the well owner or occupant of the residence

served by the well.

E. Assess soil quality across the Property:

1). The Town shall collect and analyze a minimum of 70 soil samples from 35

locations on the Property. The Town shall collect at least one surface soil

sample and at least one subsurface soil sample from each of the following

locations:

a).

A presumed background location. A soil boring will be advanced to a
maximum depth of 16 feet BGS, refusal, or until the water table is
reached. A surface soil sample (0-2 feet BGS) and subsurface soil
samples (2-4, 4-8, 8-12, and 12-16 feet BGS) shall be analyzed for
chlorinated pesticides, organophosphate pesticides, EPA-TCL VOC, EPA-
TCL SVOC (including low-level PAH), arsenic, and lead.

. Any locations of soil staining or other indications of Contamination in the

maintenance area. Soil borings will be advanced to a maximum depth of
four (4) feet BGS. A surface soil sample (0-2 feet BGS) and a subsurface
soil sample (2-4 feet BGS) from each boring shall be collected. Samples
shall be analyzed for EPA-TCL SVOC (including low-level PAH) and
organophosphate pesticides. Subsurface samples shall alsoc be analyzed

for chlorinated pesticides, arsenic, and lead.

. Any locations of soil staining or other indications of Contamination in the

AST and UST area of the maintenance area. Soil borings will be
advanced to a maximum depth of 16 feet BGS, refusal, or until the water
table is reached. A surface soil sample (0-2 feet BGS) and at least one
subsurface soil sample (> 2 feet BGS) from each boring shall be analyzed
for low-level PAH and total lead. Surface and/or subsurface soil samples

with elevated PID screening results and/or exhibiting odors or visible
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staining shall also be analyzed for benzene, toluene, ethylbenzene, and
xylenes (BTEX) and ethylene dibromide (EDB).

. A grid will be established in the area of the former gas station. Soil

borings will be advanced to a maximum depth of two (2) feet BGS. A
surface soil sample (0-1 feet BGS) and a subsurface soil sample (1-2 feet
BGS) from each boring will be collecied. Samples shali be analyzed for
EPA-TCL VOC, EPA-TCL SVOC (including low-level PAH), arsenic, lead,

chlorinated pesticides and methyl parathion.

. A grid will be established in the area of the agricultural fields. Soil borings

will be advanced {0 a maximum depth of two (2) feet BGS. A surface
soil sample (0-1 feet BGS) and a subsurface soil sample (1-2 feet BGS)
will be coliecied from each boring. Samples shall be analyzed for arsenic,
chlorinated pesticides, and methyl parathion. Samples taken south of the
machine shop and chemical storage areas shall also be analyzed for EPA-
TCL VOC, and EPA-TCL SVOC (including low-level PAH).

2). A minimum of one surface (0-2 feet BGS) and one subsurface soil sample (2-

4 feet BGS) from a probable impacted area by the machine shop shall be

analyzed for the full TAL metals.

3). Soil quality resulis shall be compared 1o the Residential and Industrial

Screening Levels and to the applicable Protection of Groundwater SSL.

F. Assess groundwater quality:

1). The Town shall assess groundwater quality and flow direction across the

property. Assessment shall include samples from a minimum of four

permanent or temporary monitoring wells to be installed to bracket the water

table. Specific locations shall be as follows:

a).

a location in the area of the equipment canopy;

b). a presumed background location (which may be the same location as the

background soil location above);

c). a location immediately downgradient of the machine shop;
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d). a location in the area of the gasoline and diesel USTs.

2).

3).

Samples from all groundwater monitoring wells shall be analyzed for EPA-
TAL Metals, EPA-TCL VOCs and EPA-TCL SVOCs, chlorinated pesticides,
and organophospate pesticides. In addition, the monitoring well in the
immediate area of the machine shop shall be analyzed for the full EPA
TAL/TCL parameters.

Groundwater quality results shall be compared to the primary maximum
contaminant level (MCL) standards in the South Carolina State Primary
Drinking Water Regulations, R.61-58, or, if not specified in R.61-58, to the

Regional Screening Tables values for “Tapwater.”

G. Evaluate and control potential impacts to indoor air:

1).

2).

The Town shall evaluate potential impacts to indoor air if the Department
determines significant concentrations of volatile organic compounds are
present in the subsurface. The Department will use a modified Johnson and
Ettinger Model to determine “Significant concentrations” based on
representative soil and/or groundwater quality results reflective of the
Property. The model will be constrained towards predicting commercial
exposures consistent with the proposed building construction on the
Property.

For areas where any enclosed buildings for human occupancy will be
constructed on the Property, the Town’s evaluation shall, unless otherwise
agreed to by the Department, consist of collection and analysis of a
representative number of soil gas samples from the proposed footprint of
buildings to be constructed on the Property over areas potentially subject to
Vapor Intrusion. Soil gas samples shall be analyzed for all site related
volatile compounds by appropriate methods capable of detecting soil gas
concentrations at screening levels indicative of a 10 risk for shallow gas
samples (using an depth-appropriate attenuation factor). The applicable

screening concentrations shall be based upon the EPA OSWER “Draft
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Guidance for Evaluating the Vapor Intrusion to Indoor Air Pathway from
Groundwater and Soils” or supplemental EPA guidance.

3). The Department may allow the Town to implement Vapor Intrusion control
measures in lieu of the above evaluation, or use alternative evaluation
methods that, in the Department’s sole discretion, offer a similar degree of
data usability.

4). The Town shall submit an addendum to the Work Plan detailing the steps for
further study and/or remedial or other control management measures to be
implemented if the predicted or measured indoor air concentration exceeds a
10-6 risk calculated for occupational exposure (40 hrs/wk, 50 wk/yr, 25 yrs).
The Department shall give reasonable consideration of data or other
demonstration that shows unacceptable exposures inside the building do not

result from the subsurface conditions.

H. Institute reasonable Contamination control measures:

1). The Town shall stabilize or remove from the Property any Segregated
Sources of Contamination that have not yet released all contents to the
environment.

a). The contenis of the Segregated Sources shall be properly reused or
disposed of in accordance with regulations.

b). The Town shall document the characterization results and ultimate
disposition of the materials to the Department within sixty (60) days of
removal of any material from the Property.

2). The Town shall take reasonable measures to limit or prevent human
exposure to Existing Contamination on the Property:

a). Corrective measures shall be required for Waste Materials and
Contamination present in any media on the Property with concentrations
in excess of appropriate human-health risk-based exposure standards
with plausibly complete routes of exposure.

i. The Town may request Department approval to conduct a site-
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specific risk assessment to determine levels of Contamination that
are acceptable for the intended use of the Property. The risk
assessment shall be conducted in accordance with EPA Risk
Assessment Guidance for Superfund. Prior to conducting the risk
assessment, the Town shall submit for Department approval, an
overview of risk assessment assumptions including identification of
contaminant exposure routes, the type and duration of possible
exposures, the magnitude of exposure, and any data gaps that need
to be addressed to complete the risk assessment.

ii.  Corrective measures may include removal, encapsulation, barriers,
or other methods reasonably expected to limit human exposures to
the Contamination. The corrective measures shall be proposed in a
Corrective Measures Plan to be approved by the Department prior to
implementation, and shall be consistent with the intended future use
of the Property.

ii.  Upon completion of any corrective measures, the Town shall provide
a Corrective Measures Report to document satisfactory completion
of the corrective measures for Department review and approval prior

to obtaining a Certificate of Completion.

i. Monitor and/or abandon the monitoring wells:

1). The Town shall implement a groundwater-monitoring program if required by
the Department. Continued monitoring requirements will be based on the
Department’s determination of potential adverse effects on nearby receptors,
i.e., individuals that are presently or potentially exposed to Contamination.

2}). The Department will determine the frequency and duration of the monitoring
program on a case-specific basis.

3). The Town shall abandon the monitoring well(s) when the Department
determines there are no further needs for wells. The wells shall be

abandoned in accordance with R.61-71 of the South Carolina Well
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Standards.

HEALTH AND SAFETY PLAN

5. The Town shall prepare and submit under separate cover from the Work Plan, a

Health and Safety Plan consistent with Occupational Safety and Health
Administration regulations. The Health and Safety Plan shall be submitted to the
Department in the form of one hard copy and one electronic copy of the Health and
Safety Plan on compact disk (in .pdf format). The Town agrees that the Health and
Safety plan is submitted to the Department only for informational purposes. The
Department expressly disclaims any liability that may result from implementation of
the Health and Safety Plan by the Town.

PUBLIC PARTICIPATION

6. The Town and the Department will encourage public participation to implement this

Contract as follows:

A. The Department will provide notice, seek public comment, and initiate a thirty-day
claim contribution notification period in accordance with established procedures
consistent with S.C. Code Ann. §44-56-750 upon signature of this Contract by
the Town.

B. The Town shall erect a sign at major entrances onto the Property or other
locations routinely accessible by the public. The sign(s) shall be erected no later
than one day after the Department’s public announcement about the Contract in
a newspaper of general circulation in the community.

1). The sign will state “Voluntary Cleanup Project by the Town of Blenheim
under Voluntary Cleanup Contract 11-5965-NRP with the South Carolina
Department of Health and Environmental Control.” The sign shall provide a
brief description of the scope of activities under the Contract, and contact

information, including telephone number and address, for a representative of
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the Town. Contact information for the Department shall state “TOLL-FREE
TELEPHONE: 1-866-576-3432".

2). All sign lettering must be of sufficient size to be legible with un-aided normal
eyesight from the point where the public will normally pass by the Property
without intruding onto the Property.

3). The Town shall submit photographs of the sign(s) and a Property drawing
showing the location(s) of the signs. The photographs shall be submiited to
the Department within 10 days of erecting the sign.

4}. The Town agrees {o revise the sign if the Department determines the sign is
inaccurate, not legible, or otherwise ineffectively placed.

5). The Town shall maintain the sign{s) in legible condition and at visible
locations throughout the duration of the Contract period untit a Certificate of
Completion is issued on the Property.

6). The sign(s) may be removed to accommodate building or grading activities;
however, the Town shall restore the sign within two (2) days to its original

location, or other publicly accessible location upon notice to the Department.

PROGRESS UPDATES

7. The Town shall submit periodic written updates to the Department's project

manager until such time as all activities refated to the Property are complete
pursuant to this Contract. The first update shall be due within 60 days of the

execution date of this Contract] and semi-annually thereafter.

A. The updates may be in summary letter format, but should include information
about:
1). The actions taken under this Contract during the previous reporting period;
2}. Actions scheduled to be taken in the next reporting period;
3). Sampling, test results, and any other data in summary form, generated
during the previous reporiing period regardless of whether the data was

collected pursuant to this Contract; and,
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4). A description of any environmental problems experienced during the previous

reporting period and the actions taken to resolve them.

B. The Department’s project manager may allow an extended schedule between

updates based on case specific conditions.

SCHEDULE

8. The Town shall perform all activities and response actions pursuant to this Contract
in an expeditious manner. In the event that circumstances cause a delay in
implementation of the response actions, the Department may require
implementation of interim measures to stabilize Contamination or prevent
unacceptable exposures. The Town shall implement the interim measures in

accordance with a Department-approved plan.

DECLARATION OF COVENANTS AND RESTRICTIONS

9. The Town or its Beneficiaries shall enter, and record, a Declaration of Covenants

and Restrictions {(Declaration) for the Property if Contamination exceeds levels
acceptable for unrestricted use (resident soil screening levels as specified in the
EPA Regional Screening Levels for Chemical Contaminants at Superfund Sites)
after completing the response actions pursuant to this Contract. The recorded
Declaration shall be incorporated into this Contract as an Appendix and shall be

implemented as follows:

A. The Department shall prepare and sign the Declaration prior to providing it to the
Town. An authorized representative of the Town or its Beneficiaries shall sign
the Declaration within ten (10) days of receipt. All signatures shall be witnessed,

and signed and sealed by a notary public.

B. The Town or its Beneficiaries shall file the executed Declaration with the

Registrar of Deeds or Mesne Conveyance for the county where the Property is
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located.

C. The Town or its Beneficiaries shall provide a copy of the recorded Declaration {o
the Department within sixty (60) days of the Department’s execution. The copy
shall show the date and Book and Page number where the Declaration has been

recorded.

D. In the event that Contamination exceeds levels acceptable for unrestricted use
(Regional Screening Levels for residential use) on a portion of the Property, the
town or its Beneficiaries may create a new parcel that will be subject to the

Declaration.

E. The Declaration shall be recorded on the master deed of any planned
development for the Property and noted, or referenced hereafter, on each
individual deed of property subdivided from the Property and subject to the

Declaration.

F. The Declaration shall reserve a right of entry and inspection for the Town or its
Beneficiaries that may be transferred to another single individual or entity for
purposes of compliance monitoring.

1). The Town or its Beneficiaries shall ensure that the restrictions established by
the Declaration remain on any subdivided property.

2). The Town or its Beneficiaries shall create a procedure to provide a single
point of contact responsible for documenting current land use and
compliance with the Declaration regardless of the Property’s ownership
status. The procedure shall be reviewed and approved by the Department

before it is implemented.

G. The Declaration shall provide that the Department has an irrevocable right of

access to the Property after the Town acquires the Property, and such right of
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access shall remain until remediation is accomplished for unrestricied use and
monitoring is no longer required. Such access shall extend to the Department’s
authorized representatives and all persons performing response actions on the

Property under the Department’s oversight.

H. The Town or its Beneficiaries, or the individual or eniity responsible for
compliance monitoring, shall annually document the Property's land use and
compliance with the Declaration to the Department. The report shall be

submitted by May 31% in a manner and form prescribed by the Department.

|. The Department may amend the Declaration in response to changes in law,
completion of remedial actions meeting the applicable standards in effect at the
time, or if other circumstances of the Property change; however, said
amendment shall not be applied retroactively unless expressly provided for in the
legislation. An amendment may strengthen, relax, or remove restrictions based
on the Regional Screening Tables in effect at that time; however, the Department
shall not impose a more restrictive condition based solely on changes in the
Regional Screening Tables. An amendment to the Declaration shali be duly

executed and recorded using procedures similar to those detailed above.

NOTIFICATION
10. All notices required to be given by either party to the other shall be in writing. Each

party shall have a continuing obligation to identify a contact person, whose name,
address, and telephone number must be updated to the other party, throughout the
term of the Contract. Notices by electronic mail or facsimile shall be acceptable if
acknowledged in writing by the recipient; with the delivery date being the date of
acknowledgment or earlier date if stated in the acknowledgment. All other forms of
notice shall be deemed sufficiently given if delivered at the address shown below, or
at such place or to such agent as the parties may from time to time designate in

writing, by: 1) regular U.S. Mail by which notice shall be deemed to occur seven (7)
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days after the postmark date; 2) Certified or Registered Mail by which notice shall
be deemed to occur on the date received as shown on the receipt; 3) Commercial
delivery service company by which notice shall be deemed to occur on the date

received as shown on the receipt; or, 4) hand delivery to the other party.

A. All correspondence, notices, work plans, and reports shall be submitted to:
Mark Berenbrok
Bureau of Land and Waste Management
2600 Bull Street
Columbia, South Carolina 29201

B. All correspondence and notices to the Town shall be submitted to the Town'’s
designated contact person who as of the effective date of this Contract shall be:
Mr. R. L. Brock, Mayor
Town of Blenheim
Post Office Box 88
Blenheim, South Carolina 29516

FINANCIAL REIMBURSEMENT

11. The Town shall reimburse the Department for its public participation costs and for

oversight costs of activities specific to this Contract as provided by $.C.Code Ann.
§44-56-750 (D). The oversight costs shall include the direct and indirect costs
incurred by the Department in implementing the Voluntary Cleanup Program as
related to this Contract, and any future amendments thereto, and may include costs
related to this Contract and incurred by the Department prior to execution of this
Contract. Invoices for oversight costs will be sent to the Town on a quarterly basis.
In recognition of the Town’s non-profit status, the Depariment waives
reimbursement of oversight costs, exclusive of the cost incurred for public
participation. The Department reserves the right to re-instate oversight billing upon

thirty-day notice to the Town; however, said billing shall not include any costs
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incurred by the Department prior 1o receipt of the notice. All cosis are payable
within thirty (30) days of the Department's invoice submitted to:

Mr. R. L. Brock, Mayor

Town of Blenheim

Post Office Box 88

Blenheim, South Carolina 29516

A. Failure to submit timely payment for costs upon receipt of the Depariment’s
invoice is grounds for termination of the Contract pursuant to paragraph 19

herein.

B. Payment for costs incurred by the Department pursuant to this Contract shall
become immediately due upon termination of the Contract by any party pursuant

to paragraph 19 herein.

ACCESS TO THE PROPERTY

12. The Town agrees the Department has an irrevocable right of access to the Property

for environmental response matters after the Town acquires the Property. This right
of access remains until such time as remediation is accomplished for unrestricted
use and monitoring is no longer required, and shall extend to the Department’s
authorized representatives and all other persons performing response actions on

the Property under the Department’s oversight.

CERTIFICATE OF COMPLETION AND COVENANT NOT TO SUE

13. A Certificate of Completion shall be issued to the Town or its Beneficiaries for the

Property under this Contract as follows:

A. The Town or its Beneficiaries shall request a Certificate of Completion pursuant
to S.C. Code Ann. § 44-56-750(C)(1) after the response actions are completed

and any required Declarations are recorded pursuant to this Contract. The
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request shall be in writing and shall report 1) the amount of soil that was removed
or remediated on the Property; and 2) the cost of all environmental work

conducted pursuant to this Contract.

B. Pursuant to S.C. Code Ann. § 44-56-750(C)(1) the Department shall issue the
Certificate of Completion with its covenant not to sue upon determining that the
Town or its Beneficiaries has successfully and completely complied with the
Contract and the voluntary cleanup approved under S.C. Code Ann. § 44-56-710
through 760 (as amended).

C. The Department may issue a Provisional Certificate of Completion if the
substantive response actions required under this Contract are complete and a
required Declaration has been filed, but all actions under this Contract have not
been completed due to Property-specific circumstances.

1). A Provisional Certificate of Completion will include specific performance
standards that the Town or its Beneficiaries shall continue to meet.

2). The Provisional Certificate of Completion may include the Depariment’s
covenant not to sue for Existing Contamination; however, said covenant shall
be automatically revoked if the Town or its Beneficiaries do not satisfactorily
complete the requirements of the Contract as stipulated in the Provisional

Certificate of Completion.

ECONOMIC BENEFITS REPORTING

15. The Town or its Beneficiaries shall report information to the Department that

demonstrates that the activities pursuant to this Contract have been beneficial to the
State and community. The report shall be submitted within two (2) years after the
execution date of this Contract, and annually thereafter until two (2) years after
redevelopment of the Property is complete. The Town shall summarize the new
operations at the Property, the number of jobs crealed, the amount of property taxes

paid, and the total amount invested in the Property for property acquisition and capital
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improvements.

CONTRACT OBLIGATIONS AND PROTECTIONS INURE

16. The obligations and protections of this Contract apply to and inure to the benefit of

the Department, the Town, and its Beneficiaries. The following stipulations apply to
ensure the transition of ali obligations and protections to successive Beneficiaries

for any portion of the Property:

A. The Town or its Beneficiaries shall provide a copy of this Coniract and applicable
Appendices to any subsequent Beneficiary. Transmittal of the Contract copy

may be via any commonly accepted mechanism.

B. TheTown and its Beneficiaries shall not allow residential occupancy on any
portion of the Property prior to obtaining the Certificate of Completion or a
Provisiocnal Certificate of Completion specific to that portion of the Property

allowing residential occupancy.

C. If the Certificate of Completion has not been issued, the Town or its Beneficiaries
shall request approval from the Department prior to transferring the obligations
and protections of this Contract to a new person or entity. The Department shall
not unreasonably withhold its approval upon receipt of a Non Responsible Party
Application for Voluntary Cleanup Contract documenting that the new person or
entity:

1) Is eligible to be a Bona Fide Prospective Purchaser for the Property;

2) Has sufficient resources to complete the activities of this Contract;

3) Will not use the Property for activities that are inconsistent with the terms and
conditions of this Contract,

4) Will assume the protections and all obligations of this Contract and,

5) Will, in the Department's sole discretion, provide a measurable benefit to the

State and the community as a result of this transfer.
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D. If the Certificate of Completion has been issued and the portion of the Property is
subject to a Declaration or other ongoing obligation pursuant to this Contract, the
Town or its Beneficiaries shall provide written notification to the Department
identifying the new individual or entity within thirty days after the effective date of
the ownership change or other possessory transfer of the Property.

1). The notification shall include a signed statement from the new individual or
entity that its use of the Property will remain consistent with the terms of the
Contract and the Declaration, and that it will assume the ongoing obligations
and protections of this Contract.

2). This requirement is waived for an individual or entity acquiring a portion of
the Property for individual residential or commercial use provided the
Declaration is recorded on the master deed for the planned development,
and the Department has approved the procedure for a single point of contact
responsible for documenting current land use and compliance with the

Covenant.

E. If a Certificate of Completion has been issued and the Property is not subject to a
Declaration or other continuing obligation pursuant to this Contract, no

notification is required. .

CONTRACT TERMINATION

17. The Town, its Beneficiaries, and the Department each reserve the right to

unilaierally terminate this Contract by giving thirty days advance written notice to

the other party. Termination shall be subject to the following:

A. The Department may not terminate this Contract without cause and before
termination, shall provide the Town or its Beneficiaries an opporiunity to correct
the cause(s) for termination, which may include, but is not limited to, the

following:
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1).
2).

3).

5).

8).

Failure to complete the terms of this Contract;

Change in the Town’s or its Beneficiaries’ business activities on the Property
or use of the Property that are inconsistent with the terms and conditions of
this Contract;

Failure of the Town or its Beneficiaries 1o implement appropriate response
actions for additional Contamination or releases caused by the Town or its

Beneficiaries, or

. Knowingly providing the Department with false or incomplete information or

knowing failure to disclose material information;

Failure by the Town or its Beneficiaries to obtain the applicable permits from
the Department for the response actions or other activities undertaken at the
Property pursuant to this Contract; or,

Failure by the Town or its Beneficiaries to make material progress toward the
expansion, redevelopment, or reuse of the property as determined by the
Department upon consideration of the Town’s or its Beneficiaries’ marketing
efforts, regional economic conditions, and other pertinent information on the

Property.

B. Should the Town or its Beneficiaries elect to terminate, that party shall certify to

the

Department's satisfaction that any environmental or physical hazards caused

or contributed by the Town or its Beneficiaries have been stabilized or mitigated

such that the Property does not pose hazards to human health or the

environment.

C. Termination of this Contract by any party does not waive the Department’s

authority to require response action under any applicable state or federal law.

D. Termination of this Contract by any party does not end the obligations of the

Town or its Beneficiaries to pay costs incurred by the Department pursuant to

this

Contract. Payment for such costs shall become immediately due.
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E. Upon termination, the protections provided under this Contract shall be null and
void as to any party who participated in actions giving rise to termination of the
Contract. This shall apply to that party’s lenders, parents, subsidiaries, members,
managers, employees, and successors, including lessees, heirs, devisees, and
other parties taking an interest in the Property through that party. The
protections will continue for any other covered party who did not participate in the

action giving rise to the termination.

ENTITLEMENT OF PROTECTIONS AND BENEFITS

18. The Town and its Beneficiaries are entitled to the protections and benefits in regard

to Existing Contamination provided by South Carolina statutes as follows:

A. Effective on the date this Contract is first executed by the Department:
1). Protection from CERCLA contribution claims.
2). Protection from third-party claims as provided by S.C. Code Ann. § 44-56-
750(H).
3). Eligibility to file annual application for Voluntary Cleanup Activity Tax Credits
pursuant to S.C Code § 12-6-3550.

B. Effective on the date the Certificate of Completion is issued by the Department.
1). The Department’s covenant not to sue the Town and its Beneficiaries for
Existing Contamination but not for any Contamination, releases and
consequences caused or contributed by the Town or its Beneficiaries.
2). Specific tax credits or additional benefits expressly coniingent in South

Carolina statutes on issuance of the Certificate of Completion.

C. These Protections and Benefits do not apply to any Contamination, releases, and
consequences caused or contributed by the Town or its Beneficiaries. The

Department retains all rights under State and Federal laws to compel the Town
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and its Beneficiaries to perform or pay for response activity for any
Contamination, releases and consequences caused or contributed by the Town

or its Beneficiaries.

RESERVATION OF RIGHTS BY THE DEPARTMENT

19. Nothing in this Contract is intended to be, or shall be construed as, a release or

covenant not to sue for any claim or cause of action, past or future, that the
Department may have against any peréon, firm, or corporation other than the Town
and its Beneficiaries. The Department reserves the right to undertake future
response actions at the Site and to seek to compel parties, other than the Town and
its Beneficiaries, to perform or pay for response actions at the Site. Nothing in this
Contract shall in any way restrict or limit the nature or scope of response actions
that may be taken or be required by the Department in exercising its authority under

State and Federai law.

RESERVATION OF RIGHTS BY THE TOWN

20. The Town retains all rights to assert claims in law or equity against any person,

company, or entity with respect to the Property, except as limited elsewhere by this
Contract. The Town and its Beneficiaries specifically deny responsibility for
response costs or damages resulting from Existing Contamination except for
Contamination, releases, and consequences they cause or contribute to the
Property. However, the Town and its Beneficiaries agree to undertake the

requirements of this Contract.

BURDEN OF PROOF

21. The Town and its Beneficiaries shall have the continuing obligation to demonstrate

that any newly discovered Contamination is not caused or contributed by the Town
or its Beneficiaries. The Town and its Beneficiaries shall make this demonstration
to the Department’s satisfaction in accordance with State or Federal Law applicable

to such newly discovered Contamination. For purposes of this clause, newly
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discovered Contamination means finding types of Contamination not previously

identified at the Property or substantially higher concentrations of Existing
Contamination.

LIMITATION OF CLAIMS BY THE TOWN AND ITS BENEFIGIARIES

22. In consideration of the protections from the Department under this Contract, the

Town and its Beneficiaries agree not to assert any claims or causes of action
against the Department or to seek other costs, damages, or attorney's fees from
the Department arising out of activities undertaken at the Property pursuant to this
Contract. This limitation shall not extend to any claims or causes of action resulting
from the Department's intentional or negligent acts or omissions, or the
Department’s willful breach of this Contract.

[Remainder of page left blank]
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SIGNATORS

23. The signatories below hereby represent that they are authorized to and do enter into

this Contract on behalf of their respective parties.

THE SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL
CONTROL

BY: DATE:

Daphne G. Neel, Chief
Bureau of Land and  Waste
Management

DATE:

Reviewed by Office of General Counsel

TOWN OF BLENHEIM

%BM AT [ 2ol

Bobby Brogk, Mayor

EB&, Beoci_ U or

Printed Name and Title
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APPENDIX A
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Mon Responsible Party Application for Voluntary Cleanup Contract

RGMOTE TROTEGT BROSPER

i Applicant Information :
1. Applicant is a: Single Enfity 0 Co-Entity {Each Go-Entity must complete items 1-8)
2. Applicant Type:  [3 Private Individual /Sole [ For-profit Business 0 Tax-Exempt Trust/ M Govarnment / Other
Proprieiorship {Com., Parlnership, etc.)  Comporation/ Organization  Public Funded Entity
3. Applivants Legal Name _Town of Blenheim
4, Confract Signalures for this Applicant
a. Authovized Sighatory
R.L. Brock Mayor bhrack@sc.metrocast.net
Name ) Tille Enrmait
PO Box 88 843-479-8968 843-862-4823
Address Phonet Phone?
Blenheim 56 29516
Cily State Zip
b. Other Signatories #l None
Signature Required
__Name Title Phone Email On Contract?
o ) - £
- () - |
S B N =

5. Physical Location of Applicant's Headquarlers
Highway 38

Sireel atidress Stle Number

Blenheim S -. > 20516

City State Zip
6, Malling address: & Same as Authorized Signatory  Go fo question 7

Contact person (if diffierent ffom Authorized Signalory) T Title

Sireel Number or PO Box T Phonetd Phorne2

City Slate Zip Emai
7. Company Struciure Information & Not-apptlicable (Local Government, Sole Proprietorship, Private dividual) - Go to Guestion #

a. Company is incorporated! Crganized! Registered in (state)
b. List all principals, officess, directors, controlling shareholders, or other awners with »5% cwnership interest,

Attach addiliona! pages if needed.
Name Mame

o Isihe applicant a subsidiary, parent or affifiate of any other business organization not otherwise identified on this form?
0 Yes I No
d. [ yes, identify ali affiliations:
8. MNon-Responsible Party Cerlification
By signatuie below, it is alfirmed that no person or entity identified anyahere above:
1. Is a current owner of the properly
2. is a Responsible Party for the site
3. is a parent, successor, or substdiary of any Responsible Parly or owner of the property
Ao had any involvemest with the property in the past other than activities performed in anticipation of participation in the

) mia?y %eanup

Aulionizad Signalory Co Signatories
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. Praperty Information
9. Location

a. Physical Address US Highway 38 & West High Street, Blanheim, 5C 28518

b. County Marlboro

& O Properly is outside any municipal boundaries Preperty is inside the municipal fimits of Blenheim

{town/city)
10. List any Gompanies or Site names by which the Property is known

Rogers Property

1. Total Size of Property Coverad by this Contract /- 12 ___Acres

12, How many parcels comprise the Property? _1 - the -t/ 12 acres wiil be subdivided for transfer from larger parcal

13. Current Zoning (general description)

Agricuttural

14, gz Doas the properiy have any above- or below-giound storage tanks? [1Yes &l No

b. !f Yes, provide inforimation on tha number and capacity of the taniks, iheir contents, and whether they will be relained, or
closed andfor removed.
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15, Parcel infarmation Cornplete the in wion below for each Parcel (allach additional sheet eded)

a. Tax Map Parcelf £9-80-01-12 a. Tax Map Parcel#
h. Acreage 275 b. Acreage .
¢ Current Owner Catherine G. Rogers o, Current Owner
d. Qwnes Maifing Address PO Box 1735 d. Owner Mailing Address
Charleston, 50 29402 e
& Coniact Person for Access  Cathering G Rogers a. Contact Person for Access .
f  Access Person's Phone#  $43-822-2052 . Access Person's Phone #
9. is Paroel CurrentiyVacant? 0 Yes [ No g. is Parcel CurrentlyVacant? 0O Yes [ No
h. Buildings on the parcel? [3 Mone h. Buildings on the parcel? O Kone

{check all that apply} O Demolished/Ruins {check all that apply) [1 Demotished/Rulns

Business/facility operations

# Intact, To ba demgiished

O intact, To be re-ussad

O Never Operated on the parcel

1 Notoperalting since
{approx date)

A I operation: nature of the

Business/faciily oparalions

O Intact, To be demolished
1 Wtact, To be re-used
[} Mever Qperated on the parcel
3 Mot aperating since
{approx date)
0 in operation: nalure of the
Dusiness

business Famming

a. Tax Map Parcel# e e a. Tax Map Parcel#

b. Acreage b, Acreage e e e e e e

¢ Curreni Gwner c. Current Owner

d. Owner failing Address ———— d. Swner Mailing Address

a2 Contaci Person for Access @, Contact Person for ACLESS e e

i. Access Person's Phane # {. Access Person's Phone ®  ___

g. Is Parcel Currentlyvacant? O Yes U No g. s Pargel CurrentyVacant? [0 Yes [ No

h. Buildings on the pareet? 1 None h. Buildings on tha parcel? I None

{check all that apply) O Demolished/Ruing (check all that apply) 01 Demolished/Ruing

I3 [ntact, To be demolishad O Intact, To be demolished
3 Intact, Te be re-used 1 Intact, To be re-used

i. Businessifacility operations £ Never Operated on tha parcel Businessffacilify operations [0 Mever Operaied on the parcat
0 Not gperating since O Notoperating since ______

(approx daie) (approx date)
O in operation: naiure of the 0O In operation: naiure of the
business R business

3. Tax Map Parcel# a. Tax Map Parcal#

b, Acreage 0. Acreage

c. Cument Qwner R c. CurrentOwner

d. Owner failing Address d. Owner Mailing Address

e. Centact Person for Access e, Contact Person for Acoess

f. Access Person's Phone®t . f. Access Person's Phone # e

a. is Parcel CurrentlyVacant? 0 Yes [ No g. is Parcel CurrentlyVacant? Yes [ No

h. Bulldings on the parcel? 3 Mong f. Buildings on the parcel? Nong

£1 intact, To be demolished I infact, o he demolished
I Intact, To be re-used Intact, 7o be re-used

|
[
{check &l that apply} 0 DemalishediRuins (checlc all that apnly) 1 Demolished/Ruins
1
L3
i, Businessffacilty cperations O Never Operated on tha pargel | . Business/facility operations O Never Operated on the parcel

O Not operating since ________ O Not operating since _
{approx daie) {approx date)
F1 In operation; nature of the O In operation: natre of the
business businass_
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fit. Propetty i’{e{ieveicpment ] .
16. Describe the intendad re-use of the pre,. .ty
(attach additional sheets If necessary)

The +/~ 12 acre site will be re-used as a recreational complex for the Town, Marlboro County and the Marlbaroe County School
Distelct. A new K-8 schocl is currently under construction on properiy adizcent to this sife. As currenily planned, there will be
& foothallfsoccer field, a basebali fieid, 2 sefiball fiekds, a playground area and a central scoring towsr.

17. & Wil the fulure use include any chemical processes, pelroleum or chamieal storage and handling, on-site wasie disposal, or
generate any hazardous substances? [ Yes ¥l No
h. If Yes, identify the substances and discuss sleps that will be taken to pravent their refease Lo the environmeni.

18. VWil redevelopment lead to the creation of permanent johs on the property? {3 Yes Anticipated Mumber
¥ No

149. Projected Increase 1o the Tax Bass as a resuli af this redevelopment: § Hnknown

20. a. Wilk there be Intangible benefits from this redevelopment such as:
Ot EED, Earth Craft, EnergyStar, or similar cedification of Sustainable Development
#l Creation i Preservation of Green Space on he Property
& Deconstruction/ Recyding of demolition or building debris
& Other Needed recreailonal facilities for the area

b, Please Deschbe:

Al existing stnictures on the property will be removed. The re-use as recreational fields will provide/preserve the property as
greenfopen space for the (ulure. And, finally, it will pravide much-needed recreational facilities for this area. The CGounty
currently doesn't have a scocer field and is need of updated haseball/softball fields.

21. Anticipated daie of ¢losing or acquifing title to the property  Apiil /1 {2011

22. Redevelopment Certification
By sigigture below, the applicant(s) affim that thair proposed use and activilies will not knowingly aggravete or contribute o
igting) can?ation ar & signifizant human heaith or environmental risks on the property.

-

“Signature(s)

V. Project Management And Financial Viability (Co-Entities, refer to inskriction sheat)

23.  Environmental Consulfling Firm
0 None as of this application date
Winyah Environmentad

Company

489 Fleldgate Clrcle Pawteys {sland 3C 28585

Address ’ City Siate Zip

Tim Metilen, PG ' ) 2292 843-907-0814 info@winyshenv.com
Preject Contactt S.CPE/PG Reg. # Phonet Phone 2 email

Project Contact 2 §.C PEIRPG Reé# Phonel Phone 2 esmai )

CHES 2955 {0Ri2009)




24,

25.

26.

Legal Counse! (Opliansl}

Firm
Atftorney ' Phone1 i Phone 2 ) T,
Street NUmiber of PO Box T Gty State zin email

Applicant's Billing Address #1 Same as Contact person in #5 above Go o guestion #26

Finanaal Coniact o Title

Company T Phone

‘Address i T
Cily T State h /_H; B

Financial Viabilify

By sighature(s) below, the applicant sgrees to!

1. Pay tha Depariment’s cosis upon receipt of invoices for implementing the Voluntary Cleanup Program for this Property, and
2. Provide financial statements, if requestad, fo decument financial viability to conduat the response actions on the Property,

4 Waiver Requested {Checlc Box If applicahis)
The applicant is a Locat Governmen{ o qualifies as a 501 rz'} Won-Profit Organi
Departmental costs of implementng this contract, ’

jion, and requesis waiver of some

Signatures R

V. Application Gompietion {The following are raquired along with this form. Check applicabla boxes)

27.

23.

29.

30,

31

The Legal Description of the Properiy is atfached s a: & PlatMap @ Metes and Bounds Text & Both

The Phase | Environmanial Sife Assessment Report is aitached as &
1l Mew report completed in tha past six months by The Boolh Company

iName of Environmental Firm)
[ Oider report updated in the past six months by

{MName of Environmental Firm)

Environmental sampling daia and other reports: {check cne)
3 The Agplicant is not aware of any environmentat testing on the property

The Applicant believes the Depariment already has all environmental data in its files o Rogers Property
O The Following reports are attached: {Site Namsa}
Report Date Report Name Environmantal Firm

ailing addresses of Former Owners, Onerators and other Potantially Responsible Parties:(check one}
Enclosad with this Application ags an Attachment
O Will be submitied along with (or befora) the signed contract

The applicants attesl by signature below that this apn!icet‘on is accurate o their best knowiedge. Furthermore, the applicanis

request DHEC evaluaie the Property for inclusion in the Bre@fields Voluntarg.Cleanup Program and draft a Non-Responsible
Parly Contract for the Propery. ?‘é f’%

~ oA f L

TR
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This Section for Department Use Only

Assigned File Nama

Assigned File Number

Eligible for NRP Contract Y N

" Assigned Contract Number
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REVENUE STAMPS COLLECTED

Q g ‘ Road #0640 Lo Rlenhoin
) Property # 4g
) Southern Bell §
A peresourd company  BARLBORO COUNTY, S. G Tax Map #59-1-12
: Right Of Way Casement

Formp:

{12y

Rt e R FERCT

In consideratlon of the sum of money herelnalier set oud and other good and valuable consideralion, Ihe adequacy and receipt of whicn

horeby acknowledped from the Southern Dell Telephone and Telograph Company, (he unders
bolew, do hareby grant Lo {he Southern Boll Tolephone and Telegraph Conppnpy, s licens
assoclaled companles, a rlght of way eascment Lo conslrucl, operate, maintain, add of re
relaled servlcss as lha granlen may requlre, conslsting of:
Fyioimsguveinasiorsiacrtast mablex amd wiesox -
(2) Burled cables and wires, cable lerminals, markers, splicing boxes and pedeslals;
[3) Condulls, manholes, markers, underground cables and wires;

{4) And athar amplillers, boxes, appurtenances ordeviges

uponoverand underastripoftand __EL1FEEON  feeiwidoacross the following lands in Marlboro

South Carolina generally described as lallows: Being a 15' wide strip of 1
and abutting the westernmost right of way boundary of State
said right of way is indicated in Dept. of Hwy.
being further described in Deed Rook 15§
Register of Deeds, said casement being 40
direction from the centerline of State Huwy
feet as measured in a southerly direction fr

and, to the [ullest extent the uad
through sald properly.

Hwy . #38,

feet as measured in a wes
. #38 and being 35 feek, tlic
om the centeriline of High Stre
erslgned has the power o grant, if at all, aves, 2long and under tha toads

Tha following rights are also g

fanled: to allow any olher pessonor COMpany XAWXIXChN2E 5 or la
way for communicalions ofabepd rt

0 clear th

5
and keep Il cleared ol 2l {rees, undergrowlh or other obstruglions within the easemenl ares) Lo irim and ot and heep Uimmed and

dead, weak, leaning or dangerous trees or limbs outside ol the aasemenl aro.
of communlcatlons oI RAMI HHXOTS AR d SIIGHON.

Tha recoiplol : -One and___OVC and
underslgnod. Tatas x Faiol.so

To have 2nd te hoid lhe above granled easement unio Southern Bell Telg,

XX r1coDottaryy s L. 00&0VE ;0

3 ¥ cabie or condult within the righi of
RO BRI O DSFISRISIOL KIS LG B, inqress and egress 1o said premises at o1! limes fang

i which-mighl inledere withor [all upon he lines or sye

signed, owner{s) of the promizes desgribpd
euvs, agenls, successars, assigns, acd allieg and
meve sughtines of syslemns of communicalions ¢

G

as

v 27
(=]

2l

lems

3

.Counly, Stata ol

and adjacent Lo

.slreets or highways adjeining ot

ADDITIONAL AGREEMENTS ON EEVERGE
SIDE OF THIS PAGE, BEING pA

Plan #0487.3, saia property
« Page_ 275 of the Marlboro County
terly

bereby acknowledgoy by the

phong and Telegraph Company, il successors and assigns
forevor,
"IN WITNESS WHEREOQF, the underslgned ha_S. signedon . _Zla., 27 g 90 ‘
. 7z s s
Slgned, sealed and dellvered £ 4(.5. . "‘\‘.e’ ,.',.,/,.l, o 0 g Ls
intho presonce el; : o - LS
Mt catherimg Gambrell Rogoers |
WM LS
7 o Lo ess Name:
Cotherine Wi ?5%7ef; Hiame-e+Sorp: sation
Loiporate-Sieere —Fitte—

LN N

IR
'.5.'7%/,”":\‘ ' Wnulhcrn ol nu\ruaunlulim
(e}
FART ML o5

At ansk IS SRR G

DOQILZAS 4 it

Samisetn Getl Autharily Drinbor

200k 271 pee 0001




PAGE 2

Grantee agrees to bury cables tgo a depth of four Feek and not Lo
locate any above ground appurtenances in tillable field areas.

Grantor reserves the cight te farm, grov Crops on easement area
and Grantee agrees to pay fair market value for crop damage caused
by Grantee at any time.

Grantor maintains the right of ingress and e

gress along and across-
the easement at all times,

—vers,




CaTCT

ATATE OF SOUTH CAROLINA
covxry oy MARLEBORO

AVBRELL ROGERS, .

KNOW ALL MEN BY THESH PRESENTS, That the undersignea ... CATHER

wt rald County ol Binte, In vonslderatlon of the sum of 3.1 00

=== I hand pald by CAROLINA 'OWER & LIGHT COM-
PANY, the recelpt whereof ds hereby acknowledied, here

by grant{a} upto enld CAROLINA POWER & LIOIIT COAMPANY,

te wiceraiors and nuslgnn, the ight und privilepe (o £0 In and upon.that eert

avsmvenneBrhoal District In anld County and Brate, cnﬁ(ninlrlx:.__:a?_li_

1979, and recorded in Book 1556, pa_g_é 275,
office of the Clerk of Court for Marlboro Co_u_r!!_:y

and to constriet, malntain and operate In, vipon, and through gald
sther pecessnyy apparatus and nppllnnees, n line, or Mnes for the p
the rlght at all times to enter upon sald premises for the purpose
alteratinns (hereon i and the vight to permit the attachment of an
compuny of person: together with the rig

Zht at all thaes fo eut awuy find keep clear of mald lnes all tyeen und other obulyue.
tons thist piay, In any way, erdanzer the proper malutennnee and operation of the pnine,

premises, in & manner rultable to It, with poles, wires and
nrpose of transmitting power by electrieity, together with
of Inzpecting nnid Unes nnd making necessnry vipnlras and

It 1s understood and agreed that th
relocation of tha e:dutin& electr
by hiphway conntruction. \

e right of way herein granted io for the
le lino on the land deucribed above mado necosuary

d/or earry in condult wires nnd cablen of any ather -

TSRS T

TO HAVE AND TO HOLD the aforesuid right, privilege and casement unlo CAROLINA POWER & LIGIIT COMPANY,
its successors and ussigns, forever.

IN WITNESS WIEREQF, the undersigned do2 Sherennto ret_ ey _band (9) and geal (@) thin...13+h __day of

______ June . 1092
WITNESS: ‘
7 r -7 ’ it

J.Z:’/ é.ééf@_{ka_ud L 2<5 .L"/é_( _______ L i g N g S, €L A:‘?}ZE’_E‘HSEAI.)

T Lo, ) / i Catherine Gambrell Rogers
Sdezi S L e - — emmemmnamne (SEAL)
Witnesss
................ . S e — ——- . = eeeen (SEAL)
S N S " e - _ —eaeo (BEAL)

-

STATE OF SOUTH CAROLINA C,\JE;
COUNTY OF s MARLBORG « e =

. 5 P ey

Pervonally oppearcd before me—....__._ M.Ll_lia.mu.A,,-Rogea:z s SOV , . i g

. : [ P
ond made ooth that... NE.___.____saw the witbin nuwed.... Catherine Gambrall..Rogers. ... S
) . [0 - =0 l
. - ] 2.
_<' 5 =t —
algn, seal, and an__ DEX____net and deea, deliver the within wyltten cusement deed, ang th':;A iz i
- k emed
¥ P |
iy , witnessed (52 excelition thokeof,

(Bealy
MY CoMMISSION EXQPIRESS 3=25=2001

05832 - 8ok 295 -puse 0345

ZL/L!//@;M(LE}&ZJ,. '

_;"—"'.'—E_"_?.':'._. ]
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TITLE TO REAL ESTATE — FORH 14.p
COLUMDIA OFFICE SUPFLY €O., COLUMEIA. §. C.

GRANTEE'S ADDRESS: 802 Fayetteville Ave.
: Bennettsville, S. Cf
29512 _ !

State of South Carolina,
COUNTY OF  MARLBORO -

Kuom All Hlen By These Hresents, Thot We, Virginius Cullum
Rogers, Jr., Charles McCall Rogers, Richard Sparks Rogers, and Mary
Rebecca Rogers- )

H

in the State oforesoid for and in consideration of the

sum of FIVE AND 00/100 ($5.00) DOLLARS AND PARTITION

to’ us * paid by Catherine Gambrell Régers

in the State aforesaid, ‘the receipt whereof is hereby

acknowledged, hove gronted, bargoined, sold and released, by these presents do gront, borgain, sell ond relese

unto the said Catherine Gambrell Rogers, her heirs and assigns:
All that certain piece, parcel or tract of land lying and being situate in
the County of Marlbore, State of South Carclina, containing 27.5 acres,
more or less, and being shown and designated as Tract No. II on a plat
entitled "Compiled Plat Marlboro County, South Carolina, Blenheim School

. District Made for Children of Mr. and Mrs. V. Cullum Rogers" made by John
M. Jackson,-Jr.; P. E. and L. S., December 15, 1978, which plat is duly
recorded in Plat Book ‘34 , Page 65 in the office of the Clerk of Court

~ for Marlboro County. - : o

"~ As shownAby said plat, Tract No. II is bounded generally as follows: On.
the North by S. C. Highway #37; on the East by 5. C. Highway #38; on the
South by ditch; and on the West by Blenheim School, Ditch, and Tract No.
I11. ’

For a more complete description of said iract reference is craved .to the
aforementioned plat which is incorporated and made a part of this convey-
ance. ’ - :

This is a portion of lands heretofore devised to Grantors and Grantee

herein under the Will of Frank B. Rogers, Sr., which will is duly filed in

Apartment 152, Package 47 in-the office of the Probate Judge for Marlboro
- County. R ‘ ) A

@ = -3
ALSO: . ‘ T ; -

All that certain piece, pa}cel or tract of_land}lying and'being situate inml— _ffj
' |
i

overy VOL 150 PAGE ATVS




" Aad we do hereby bind ourselves and our . Heirs, Executors

in the presence of ) m f&;
(i P | Vi S .

the County cof Marlboro, State of Sputh Carolina, containing 113.3 acres,
more or less, and being also shown and designated as Tract No. 11 on a ’
plat entitled "Compiled Plat, Marlboro County, Scuth Carolina, Blenmheim
School District, Made for Children of Mr. and Mrs. V. Cullum Rogers' made
by John M. Jackson, Jr., P. E. and L. 5., December 15, 1978, which plat is
duly recorded in Plat Book 34 Page 65 in the office of the Clerk of
Court for Marlboro County. : S .

As shown by said pht, the above tract is bounded generally as follows: 'On
the North PHy.§- ¢. Highway #37; on the East by Tract No. IV; on the South
by Drake's and bn the West by creek and lands of O'Neal.

For a more-cnmplete description of said tract reference is craved to the
aforementioned plat which is incorporated and made a part of this descrip-
tion. -
This is a portion of lands heretofore conveyed Grantors and Grantee herein
by deeds of Cathering McCall Rogers, which deeds are recorded in Deed Buok

178 at Page 592 and in Deed Book 131, Page 611 in the office of the Clerk
of Court for Marlboro County.

Together with ofl and singular, the rights, members, hesaditoments ond oppurtenances to the soid premises be-

Yonging or in unywise incident of appertaining.

To Hove and fo Hold all ond singulor the premises before mentioned unto fhe soid Catherine Gan{bre H
Rogers, her . .

Heirs and Assigns forever

and Administrotors, to warrant ond forever defend oll and singular Ehe said premises unto the soid Catherine
Gambrell Rogers, her

Heirs and Assigns, against uS  gnd : our Heirs and ogainst every

person whomsoever lawfully claiming, or fo claim, the same or any part thereof.

WITNESS our Haond s ond Seclsthis 6th’ day of Peh'ruar}r
in the year of our Lord ene thousand nine hundred and sevent¥-nine ‘
ond in the two hundred ond " third . year of the Sovereignty

and Independence of the United States of America.

Signed, Sealed and Defiver=d -
% (SEAL)

/

Ao AL o sdte

@

V0L 156 et 36,




e e e i e e

b s b

STATE CF SOUTH CAROLINA, |

STATE OF SOUTH CAROLINA,
MARLBORO County

Personally oppeored before me Celia L. Patterson

ond mode oath thot3 he sow the within nomed Mary R. Rogers; Virgiﬂius Cullum
Rogers, Jr., Charles McCall Rogers, and Richard Sparks Rogers

sign, seal and as their - oct and deed, deliver the within written Deed for the wses ond purpozes therein

mentioned, and thotshe, with William A. Rogers vitnessed the

execution thereof.
SWORN to before me this 6th

day of Februa 1979
Ayt g7y praery
LA 1 o CE - )24 =5
My CommisSyoh' £sresE 12/21/80

}'NDT NECESSARY - MALE GRANTORE'SAEDhARAGOET

. do hereby certify

Counfy

I

unto oll whom it moy concern, that Mes.

@
'

the wife of the within nomed ) .

did this day oppear béfore me, ond upon being privately and separetely examined by me, did declare that she does

freely, voluntarily and without any compulsion, dread or fear of aay pzrson or persons whomsoever, renounce, release

" ond forever relinguish unto the within nomed __

heirs

and assigns, aoll her interest and estate, and ofso her rights ond Claim of bnwer of, in or to all and singular the

premises within mentioned and releosed.

Given under my Hond ond Seal, this
day of ~
Anno Domini 19

) ' (L S)
= m maETE Netary Public of . C.

‘)#M
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MOME DILACE 206.5 Ae RME 1973- /gz,
EN&L:,SH PrackE 3737 ./cm/vjaw /918 :}él

I ENHE IN SCHO0L . Acksoy ,3@9 [

F B ROGERS 1946 :;
k“\ﬁg(@f

[

7 COMPILED PrLav |
[ MARLBORO COUNTY S.o. |
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